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IN THE MATTER OF: 

JUNAID AYUBI 

BEFORE THE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

M.A.NO. 121 OF2023, MA 124/2023 
IN 

STATE OF UTTARAKHAND & ORS 

MA no 123 /2023, MA no 31 

RICH.AAL 

Versus 

GOVT. OF UTTARAKHAND IN 

THIS HON'BLE TRIBUNAL. 

OF UT 

OA 692/2022 

In OA no 442 /2022 

Most respectfully showed: 

UrTRA 

With 

1) 

KHAND 

REPLY ON BEHALF OF RESPONDENT NO 1 CHIEF SECRETARY, 

... 

DIRECTIONS PASSED VIDE ORDER DATED 21.02.2024 BY 

oNöTÄkiA MIBoaA 
kdiocatc 

D: phradun :Ostricty 
Pog.No.-04(0'y2iiö. 

ApplicahAK 

I Laxman Singh Aged About 57 Years s/0 Late Sh Anand Singh, 

presently posted as Additional Secretary, Industrial Development 
(Mining) Department, Govt of Uttarakhand, Dheradun do hereby 

solemnly affirm on oath and state as under: 

Respondents 

1. That in my abovementioned official capacity, I am acquainted with 

COMPLIANCE TO THE 
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the facts and circumstances of the present case, and I am fully 

competent to file present Additional Reply by way of Affidavit. 

2. That vide order dated 30.01.2023 this Hon'ble Tribunal was to 

pleased to dispose off the OA 692.2022 with following directions: 

"15. In view of above, it is safe to conclude that mining in lots 21/1, 21/2 
and 21/8 is illegal. Transer of mining rights by GMVN to Manoj Joshi 
and Vinod Negi are without transfer of EC, in violation of EIA notification 
dated 14.9.2006, issued under EP Ac, 1986. 

16. Accordingly, we allow these applications and direct closing of mining 
in above areas forthwith. Joint Committee of CPCB, State PCB and 
District Magistrate, Dehradun nmay assess and recover compensation on 

polluter pays principle for illegal mining, following due process which may 
be utilized for scientifc closure of the mining activities as per Mine 
Closure Plan and other nornns. We have noted that as per EC conditions for 
lot No. 21/1, 356 trucks per day with 10 tonnes of nined material (equal to 
3560 tonnes per day) is allowed. Even if the value of mnined material is 
taken at Rs. 1000 per ton, it will amount to Rs. 35 Lakhs per day for 3560 
tonnes and roughly 100 crores per year. Data in respect of other lots has to 
be compiled. Actual figure may be worked out by the Committee. Since 
contractors to who mining rights have been transferred by GMVN have 
not appeared and may also be affected, irrespective of their independent 
rights to contest the proceedings, we give them liberty to move this 
Tribunal, if they are so aggrieved. 

That the copy of the order dated 30.01.2023 is annexed 

herewith. 

3. PursHAnt to 

RICHA tITTAL 
Aocate 

DchradurDislic) 
Reg.Nc.0iy208. 

RAYH 

this aggrieved by the aforesaid order parties 
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approached Hon'ble Supreme courtby way of Civil Appeal Nos. 

5041-5044 of 2023. And Civil Appeal No.4287 of 2023 by Mukesh 

Joshi and Vinod Negi. That Hon'ble Apex court disposed off the 

appeals vide order dated 7.8.2023 observing: 

"CIVIL APPEAL NO. 12023(@ Diary No(s). 22038/2023) 

Delay condoned. 

Tlhe learned Senior Counsel appearing for the State pointed out that 
tle State will take steps to transfer environmental clearance to the appellant 
in Civil Appeal No.4287 of 2023. 

OF 

We, therefore, dispose of the appeal with liberty to take steps 
accordingly. 

Dehradur 

Pending applications, if any, also stand disposed of. 
CIVIL APPEAL NO. 4287/2023 

Learned Senior Counsel appearing for the appellant seeks per1mission 
to withdraw the appeal as he wants to avail the remedy reserved by the 
Tribunal in terms of paragraph 16 of the inmpugned judgment. To enable hin 
to avail the remedy, the appeal is disposed of as vithdraavn. 

We make it clear as far as the issue of conpensation is concerned, if an 
adverse order is passed by the Tribunal, the appellant can always challenge 
the same in accordance witlh law. 

RICHA MITTAL 

As and when Environniental Clearance is transferred in the nanne of the 
appellant, it will be open for the appellant to apply for nodification of the 
inipugned judgment. 

:Reg.No.-04 y2018: 

(IGNi), 
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That the copy of the order dated 07.08.2023 is annexed 
herewith. 

4. That thereafter the vide order dated 22.11.2023 in accordance with 

the provision no 11 of EIA notification, 2006 SEIAA Transferred the 

environment clearance issued by MOEF&CC on 17.08.2016 in 

favors of GMVN to Mukesh Joshi and Vinod NegË vide separate 

Letters. 

5. That in light of above Mukesh Joshi, Vinod Negi and GMVN via 

separate MA's resorted to seek modification of the order dated 

30.01.2023 and the Hon ble tribunal was pleased to issue notice. 

6. That vide order dated 21.02.2024 this Hon 'ble Tribunal was please 

to issue following directions to the answering respondent: 

"6. Learned Counsel appearing for respondent- Director 

Geology and Mining Unit, Uttarakhand has also sought four 

weeks time to file response in the MAs. 

7. It is submitted herein that Hon'ble Supreme Court of India, in case 

in the case of RuralLitigation& Entitlement Kendra vs. State of UP 

& Ors. videorder dated 30.08.1988 (AIR 1988 SC 2187) (W. P 

No(civil) 8209 & 8821 of 1983), aggrieved by the Limestonemining 

operations in Doon Valley Area' in the present Stateof Uttarakhand 

Dcr 

RICHATAL 

Reg..o 2012 

UTTR4K+A 

NDIA) 
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bad issued directions prohibiting limestonemining and quarrying. 

And pursuant to the said judgement Doon Valley Notification 1989 

was promogulated. It is pertinent to mention that said Doon Valley 

Notification did not include any restrictions or prohibition on the 

establishment and operation of Stone Crushersin the Doon Valley. 

8. It is submitted that the State of Uttarakhand was created in year 

2000 after being separated from State of Uttar Pradesh. That the 

division of powers and responsibilities of both the states were done 

in presence of Chairman of board of both Sates as per instructions 

of MOEFCC.That thereafter State formulated Mineral policy in 2001 

with sole objective of picking up mineral by government 

organizations i.e. Garwal Mandal Vikas Nigam Limited and 

Uttarakhand Forest Department in forest region, keeping in mind 

the objectives of environmental protection, revenue generation, easy 

availability of minor minerals to the consumers and construction 

sector units at reasonable prices and creating employment 

opportunities for the local people and further to channelize minor 

mineral mining in the state, curb illegal mining That Garhwal 

Mandal Vikas Nigam Limited is a State Government Corporation 

and is an instrumentality of Stateand is generates revenue for the 

RICHA!i TAL 
Ate 

Dehradu A) IONT)C 
Reg.No.-A2018 
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welfare of State. 

That as per MOEF&CC notification dated 14.09.2006 it was 

compulsory for the applicants to obtain Environmental clearance 

before carrying out any mining activity. That in pursuance of the 

said notification GMVN applied for the ECand the same was granted 

to them on 17.08.2016 for Lot no 21/1 and on 07.09.2018 for Lot 

no 21/3. That the copy of the EC 17.08.2016 for Lot no 21/1 and 

on 07.09.2018 for Lot no 21/3 is annexed herewith. 

10. It is submitted that Government order was issued granting mining 

lease in favor of GMVN vide letter dated 05.02.2019 and 03.01.2019 

with the specific condition that the conditions the licensee will 

adhere to the conditions imposed by the EC vide permissions dated 

07.08.2016 and 17.08.2016. The copies the Government order 

dated 05.02.2019 and 03.01.2019 is annexed herewith. 

11. That as per the provisions made in the rules/ policies promulgated 

from time to time by MOEF&CC Government of India the riverbed 

revenue mining areas of the state in favor of Garhwal Mandal Vikas 

Nigam in Garhwal Mandal and Kumaon Mandal Vikas Nigam in 

Kumaon Mining leases have been approved after obtaining 

environaental clearance and other desired permissions under the 

RICHAMITTAL 
4vocate DehradOistict) 

OF UTTR AKH 

NDIA) 
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EIA Notification 2006 issued on 14.11.2006. It is submitted under 

the prevailing policy/rules, that e-auction is conducted that the 

said mining 

herewith. 

RICHA MTAL 
Asocate 

Dehraduiistrio 
,Reg.ic. 

lots 

person/committee/ firm/company who is the highest bidder. 

are 

NDIA) 

allotted 

12. That in the compliance of the order passed by the Hon'ble Supreme 

Court, New Delhi on August 07, 2023 in Civil Appeal No. 

4287/2023 "Mukesh Joshi vs. State of Uttarakhand and others, 

Diary No. 22038/2023, respondent no 6 through managing 

director, Garwal Mandal Vikas Nigam through respondent no 7 

State Level Environmental Impact Assessment Authority (SEIAA) 

the environment clearance w.r.t of mining lot 21/1 Yamuna river 

has been transferred in favor of respondent no 5 M/S utaraAwas 

Yojana (Prof. Sh Mukesh Joshi) A-2- 4 Pinacale Residency, Rajpur 

Road Dheradun and mining lot 21/3 Yamuna river in favor of 

respondent no Mr Vinod Negi S/o Sh N.S. Negi, House no 96, 

Village /P.0, Mayali, Tehsil and District Rudraprayag. That the 

copies order dated 22.11.2023 oftransferring EC is annexed 

-AND 

to 

13. It is also submitted that in compliance of the final order dated 

3O0À. 20 in the 0.A. no 692/2022 and in 0.A. no 442/2022 

the 
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passed by Hon'ble NGT, New Delhi, the Regional Officer of the 

Uttarakhand Pollution Control Board, E-115, Nehru Colony, 

Dehradun vide letter No. UKPCB/ROD/ Public Hearing/NGT 

56/2023-24/1047-467 dated 21.06.2023 report of the committee 

submitted to the Member Secretary of the, Uttarakhand Pollution 

Control Board, Gaura Devi Paryavaran Bhawan, IT Park, 

Sahastradhara Road, Dehradun, according to their conclusion and 

recommendation, M/s Garhwal Mandal Vikas Nigam (GMVN) may 

be directed to submit Environmental Compensation Rs. 96 

,49,35,523.00 (Rupees Ninety Six Crore forty Nine Lakh Thirty five 

thousand five hundred twenty three) to District Magistrate, 

Dehradun as the funds will be utilized for scientific closure of the 

mining activates as per mine closure Plan and as per directions of 

the Hon 'ble NGT. 

14. That the present reply by way of affidavit if filed in compliance of 

the directions passed by this Honble Tribunal for perusal of this 

Hon'ble Tribunal. 

RICHA, 1ITTAL 
A 

Dehradui :Reg.N.-8: 

\A) 

Deponent 
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VERIFICATION 

I, the deponent above named do hereby verify and say that the 

contents of my above reply by way of affidavit are true and correct 

to my knowledge based on record, no part of it is false and nothing 

material has been concealed there from. The legal submissions are 

further true as per legal advice received and believed to be true and 

Correct. 

at Dehradun 

Verified by me at.. S:..0.. ... on this .I...day of !.5.. 2024. 

RICHA MTAL 
AcQceta 

Dehradur ri) 
Reg.No.-0018: 

(INDIA) 

8ffidavit IS)Sor., s0e0 arq iorifen the 
contents by iahn.Sh. 

hicHA i/TTALC 
Ádvocate & NOTARY 

Reg. No. -04/01)/2018 
Dehradun, Uttrakhand ('NDIAI 

Through 

Deponent 

Adv Anjali Rajput 
Chamber no 136, M.C. Setalvad Block, 

Supreme Court of India 
New Delhi- 110001 

9811777369 
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1 

Item Nos. 06 & 07  Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 692/2022 
(I.A. No. 228/2022)  

Junaid Ayubi     Applicant  

Versus 

State of Uttarakhand & Ors.         Respondent(s)  
WITH  

Original Application No. 442/2022 

Junaid Ayubi     Applicant  

Versus 

State of Uttarakhand         Respondent(s)  

Date of hearing: 30.01.2023 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER  

Applicant:  Mr. Ajit Sharma, Advocate  

Respondents: Mr. Rahul Verma, AAG for the State of Uttarakhand & Garhwal Mandal  
Vikas Nigam 
Mr. Mukesh Verma, Advocate for UKPCB 

ORDER 

1. This order will deal with the above two applications which have been 

filed in respect of similar violations of norms in river bed mining of sand, 

bajri and boulder at two different locations at Vikasnagar, District 

Dehradun, Uttarakhand.  In both matters, mining leases are in favour of 

Garhwal Mandal Vikas Nigam (GMVN) but mining rights further 

transferred to two different private contractors – Vinod Negi and Manoj 

Joshi, though EC remains in the name of GMVN which is one of main 
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illegalities, apart from mining being in the riverbed, which is not 

permissible. There is also issue of compliance of directions of the Hon’ble 

Supreme Court in Rural Litigation & Entitlement Kendra v. State of U.P & 

Ors., (1989 Supp 1 SCC 504 whereby mining was prohibited in doon valley 

area. 

The issue – applicant’s case 

2. In O.A. No. 442/2022, the matter relates to lot no. 21/3 (10.350 

hectares) for which LOI was issued to GMVN by the State Government on 

23.01.2013. O.A. No. 692/2022 relates to lot no. 21/1 (123 hectares) at 

villages Dakpathar, Nawabgarh, Mandi Gangbhewa & Bhimawala, Tehsil 

Vikasnagar, District Dehradun located on the river bed of River Yamuna. 

It appears that there are 83 lots in Dehradun District where mining has 

been permitted. 

Orders of Tribunal dated 19.7.2022 and 27.9.2022  

3. O.A. No. 442/2022 was first considered by the Tribunal on 

19.07.2022. A joint Committee comprising Regional Office, MoEF & CC at 

Dehradun, SEIAA, Uttrakhand, Director, Department of Geology and 

Mines, Government of Uttarakhand, State PCB and District Magistrate, 

Dehradun was constituted to give factual and action taken report in the 

matter. The Committee was to verify facts by undertaking site visit. The 

grievance of the applicant was summed up as follows:- 

“2. The applicant has submitted that mining rights for mining in 
Revenue areas of Garhwal were exclusive given to Garhwal Mandal 
Vikas Nigam (GMVN).  State Government issued LOI dated 
23.01.2013 to GMVN for getting Environmental Impact Assessment of 
83 lots, including lot no. 21/3 (10.350 Hectares) falling in Yamuna 
River, in District Dehradun conducted. Subsequently, lot no. 21/3 
was modified on 10.04.2016 as per survey dated 14.09.2012 which 
was found fit for mining.  Thereafter, in the Year 2013 application for 
environmental clearance was submitted. On 03.03.2015 mining plan 
of lot no. 21/3 comprising khasra no. 1, 2 K and 618 in Village 
Dhakrani  and kasra no. 1 in village Mandi Gangbhewa measuring 
68.364 hectares was approved.  The same was consented to by MoEF 
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& CC on 07.09.2016.  When longitudes and latitudes mentioned 
in the consent were marked on google earth one point was 
falling in khasra no. 971 of village Dhakrani in Uttarakhand 
and other point was falling in village Manpur Dewra in 
Himachal Pradesh with 20 percent area falling in 
Uttarakhand and 80 percent area falling in Himachal 
Pradesh.  On 03.01.2017 mining lease was granted to GMVN 
for above said lot no 21/3 which was after tender process 
allotted to Vinod Negi on 24.08.2020.  After commencement of 
the mining operations, GMVN and the contractors have raised 
the question of border dispute to avoid payment of 
installments to the State of Uttarakhand while mining is being 
done continuously. There is no environmental clearance for the 
mining site which has been leased out as the place for which 
environmental clearance was given falls at the distance of 2 
kilometers in the State of Himachal Pradesh.  Illegal mining is 
being done in collusion with the concerned officials which is 
causing environmental degradation and loss of revenue to the 
State Exchequer.  The Project Proponent is liable to pay 
environmental compensation on the grounds that there is no 
environmental clearance for the mining site which has been leased 
out; no CTE/CTO has been obtained from the Uttarakhand Pollution 
Control Board; consent  for drawing ground water has not been 
obtained; EC conditions have been violated as no trees have been 
planted and boundary pillars and CCTV cameras have not been 
installed; mining is being done beyond permitted depth of 1.5 meters 
and also in the river stream resulting in diversion of river course and 
mined sand is being transported in over loaded trucks without actual 
transported quantity being recorded in ‘rawana parchi’ 
(transportation passes).”   

4. Thereafter O.A. No. 692/2022 was taken up on 27.09.2022. 

Response was sought from the PP, Geology & Mining Department, 

Uttarakhand as well as Garhwal Mandal Vikas Nigam and the matter was 

directed to be put up along with O.A. No. 442/2022. The applicant was 

required to serve the PP and file affidavit of service. Accordingly, the 

applicant filed affidavit of service. The grievance of the applicant was 

summed up as follows:- 

“2. According to the applicant, EC has been transferred by 
Garwahl Mandal Vikas Nigam without following the laid down 
procedure. MoU dated 01.02.2021 has been executed in favor 
of the PP without change of name of PP on the EC. Part of the 
mining area is in Himachal Pradesh where Uttarakhand 
Authority cannot grant permission for mining. Since mining is 
involved in a cluster, procedure for cluster EC is required to be 
followed which has not been done. EC dated 17.08.2016 has 
expired as more than five years have passed. Single EC has 
been granted for two mines which is not permissible. No joint 
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DSR has been prepared for mining near inter-state boundary, 
as required.”  

Factual report dated 31.10.2022 by joint Committee 

5. Report of the joint Committee was filed in O.A. No. 442/2022 on 

31.10.2022. It mentions that lease was granted in favour of GMVN, 

Dehradun on 03.01.2017 for mining for five years and EC was granted on 

07.12.2016. National Board for Wildlife (NBWL) also granted permission on 

30.11.2018. State PCB granted consent to operate on 07.04.2022 for one 

year. Mining Department approved mining upto 600000 tonnes. In 

pursuance of order of the High Court at Nainital dated 20.09.2021 in 

arbitration proceedings between GMVN and its sub lessee in A.0. No. 

179/2021, quantity proposed to be excavated as per MoU entered into with 

the sub lessee, Mr. Mukesh Joshi, which was higher than the quantity 

permitted in the EC granted by the Central Government, was agreed to be 

reduced. GMVN has entered into another MoU with Vinod Negi of Village 

Mayali, District Rudraprayag, in respect of lot no. 21/3. The mining sites 

are in the river bed. Tehsildar has recovered compensation of about Rs. 1 

crore for extra illegal mining.  

Stand of GMVN, the project proponent 

6. GMVN has filed reply in O.A. No. 442/2022 to the effect that mining 

is in the river bed of Yamuna for lot no. 21/3 which was allotted by 

Uttarakhand Government for which EC has been granted by MoEF&CC in 

favour of GMVN. GMVN has given permission for extracting minerals to 

Mukesh Joshi on the basis of the tender under a MoU which includes a 

condition of compliance of EC conditions. With regard to lot no. 21/1 

(which is subject matter of OA 692/22) also EC has been granted. Common 

DSR has been prepared by the District Administration in respect of both 

the leases, as per requirement of Notification dated 15.01.2016. 
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7. No reply has been filed by contractors Vinod Negi and Manoj 

Joshi nor they have entered appearance. The joint Committee has 

visited the site and both the PPs are thus fully aware of the proceedings. 

Further, as per affidavit of service filed in OA No. 692/2022, the PPs have 

been duly served and affidavit of service filed by the applicant on 

14.10.2022. Thus, principles of natural justice have been duly complied 

with. 

Objections of the Applicant to the report of the joint Committee 

8. The applicant has filed objections to the report of the joint Committee 

on 11.01.2023 to the effect that EC conditions are not being followed. EC 

is for State of Himachal Pradesh on the basis of which illegal mining is 

being done in Uttarakhand as confirmed by Google Image. This fact has 

not been mentioned by the joint Committee. Mining is also being done in 

lot no. 21/2 without EC. The applicant has annexed copy of the letter of 

MoEF&CC dated 28.02.2022 addressed to GMVN with regard to 

consideration of compliance of EC conditions, submitted by GMVN, in 

respect of lot no. 21/3. The letter mentions serious violation of EC 

condition by way of undertaking mining in excess of permitted quantity. 

The MoEF&CC has also sought copy of Wildlife Clearance, CTE/CTO, 

replenishment study, report of internal monitoring, report of health survey 

and other details.  

Consideration by the Tribunal 

9. We have heard learned Counsel for the applicant and those 

appearing for the GMVN, State and PCB and perused the available record 

with their assistance.  

10. Questions for consideration are noted in earlier orders dated 

19.7.2022 and 27.9.2022 reproduced in paras 3 and 4 above and have also 
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emerged from the record during the hearing. It is validity of transfer of 

mining rights contractors Vinod Negi and Manoj Joshi respectively by MOU 

though EC is in favour of GMVN which could not be transferred without 

requisite permission in view of mandate of Para 11 of the EIA Notification 

dated 14.09.2006. Area is partly in Uttrakhand and partly in Himachal 

Pradesh but inter-state boundary and cluster procedure laid down in 

notification dated 15.1.2016 has not been followed. EC is by one State 

while mining is taking place in another State. In respect of lot No.21/2 

there is no EC. Mining is in river bed contrary to sustainable mining norms. 

Notification dated 14.02.2022 issued by the MoEF&CC prohibits any 

industry, which includes mining in river floodplain. The same is 

reproduced below:- 

“5. xxx ………………………..xxx………………………………xxx 

"Industries shall not be located within the river flood plain 
corresponding to one in 25 years flood, as certified by 
concerned District Magistrate/Executive Engineer from state 
water resource Deptt. or any other officer authorised by State 
Govt. for this purpose." 

11. Inspite of opportunity given, GMVN has not been able to rebut the 

contentions of the applicant on facts nor dispute the legal position that 

without transfer of EC as per para 11 of EIA notification dated 14.9.2006, 

mining rights cannot be transferred as has been done which by itself is 

sufficient ground to stop mining being permitted to Manoj Joshi and Vinod 

Negi under MOU from GMVN. Further, mining in lot No.21/2 is without 

EC and in lot 21/3 EC is by HP while mining is in Uttrakhand while in 

21/1, mining is by for Uttrakhand but it is also taking place in HP. No inter 

state border or cluster procedure is shown to have been followed in terms 

of Sustainable mining guidelines of MoEF&CC. Mining is in floodplain zone 

which is not permissible.  
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12. It is well known that there is huge degradation of environment on 

account of unregulated sand mining remains which is otherwise lucrative 

activity. It poses threat to bio-diversity, destroys riverine vegetation, causes 

erosion, pollutes water sources, badly affects riparian ecology, damages 

ecosystem of rivers, safety of bridges, weakens riverbeds, causes 

destruction of natural habitats of organisms living on the riverbeds, affects 

fish breeding and migration, spells disaster for the conservation of bird 

species, increases saline water in the rivers.  It has direct impact on the 

physical habitat characteristics of the rivers such as bed elevation, 

substrate composition and stability, in-stream roughness elements, depth, 

velocity, turbidity, sediment transport, stream discharge and temperature. 

Increase in demand of sand has placed immense pressure in the supply of 

sand resource and mining activities were going on illegally as well as legally 

without requisite restrictions. Lack of proper planning and sand 

management disturbs marine ecosystem and upset the ability of natural 

marine processes to replenish the sand. The Hon’ble Supreme Court in 

Deepak Kumar, (2012) 4 SCC 629 noted need to permit only sustainable 

mining with strict regulatory measures including restoration of the area 

after closing of mines. It was noted that in-stream mining lowers the 

stream bottom of rivers which may lead to bank erosion. Depletion of 

sand in the stream bed causes deepening of rivers which may result in 

destruction of aquatic and riparian habitats. It has impact on stream’s 

physical habitat characteristics. 

13. In State (NCT of Delhi) v. Sanjay, (2014) 9 SCC 772, at page 790, it 

was observed :  

“32. The policy and object of the Mines and Minerals Act and Rules 
have a long history and are the result of an increasing awareness of 
the compelling need to restore the serious ecological imbalance and to 
stop the damages being caused to the nature. The Court cannot lose 
sight of the fact that adverse and destructive environmental 
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impact of sand mining has been discussed in the UNEP Global 
Environmental Alert Service Report. As per the contents of the 
Report, lack of proper scientific methodology for river sand 
mining has led to indiscriminate sand mining, while weak 
governance and corruption have led to widespread illegal 
mining. While referring to the proposition in India, it was 
stated that sand trading is a lucrative business, and there is 
evidence of illegal trading such as the case of the influential 
mafias in our country. 

33. The mining of aggregates in rivers has led to severe damage 
to rivers, including pollution and changes in levels of pH. 
Removing sediment from rivers causes the river to cut its 
channel through the bed of the valley floor, or channel incision, 
both upstream and downstream of the extraction site. This 
leads to coarsening of bed material and lateral channel 
instability. It can change the riverbed itself. The removal of 
more than 12 million tonnes of sand a year from Vembanad 
Lake catchment in India has led to the lowering of the riverbed 
by 7 to 15 cm a year. Incision can also cause the alluvial 
aquifer to drain to a lower level, resulting in a loss of aquifer 
storage. It can also increase flood frequency and intensity by 
reducing flood regulation capacity. However, lowering the 
water table is most threatening to water supply exacerbating 
drought occurrence and severity as tributaries of major rivers 
dry up when sand mining reaches certain thresholds. Illegal 
sand mining also causes erosion. Damming and mining have 
reduced sediment delivery from rivers to many coastal areas, 
leading to accelerated beach erosion. 

34. The Report also dealt with the astonishing impact of sand mining 
on the economy. It states that tourism may be affected through beach 
erosion. Fishing, both traditional and commercial, can be affected 
through destruction of benthic fauna. Agriculture could be affected 
through loss of agricultural land from river erosion and the lowering of 
the water table. The insurance sector is affected through exacerbation 
of the impact of extreme events such as floods, droughts and storm 
surges through decreased protection of beach fronts. The erosion of 
coastal areas and beaches affects houses and infrastructure. A 
decrease in bed load or channel shortening can cause downstream 
erosion including bank erosion and the undercutting or undermining 
of engineering structures such as bridges, side protection walls and 
structures for water supply. 

35. Sand is often removed from beaches to build hotels, roads and 
other tourism-related infrastructure. In some locations, continued 
construction is likely to lead to an unsustainable situation and 
destruction of the main natural attraction for visitors—beaches 
themselves. Mining from, within or near a riverbed has a direct impact 
on the stream’s physical characteristics, such as channel geometry, 
bed elevation, substratum composition and stability, instream 
roughness of the bed, flow velocity, discharge capacity, sediment 
transportation capacity, turbidity, temperature, etc. Alteration or 
modification of the above attributes may cause hazardous impact on 
ecological equilibrium of riverine regime. This may also cause adverse 
impact on instream biota and riparian habitats. This disturbance may 
also cause changes in channel configuration and flow paths 
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…..Today, demand for sand and gravel continues to increase. Mining 
operators, instead of working in conjunction with cognizant resource 
agencies to ensure that sand mining is conducted in a responsible 
manner, are engaged in full-time profiteering. Excessive in-stream 
sand and gravel mining from riverbeds and like resources causes the 
degradation of rivers. In-stream mining lowers the stream bottom, 
which leads to bank erosion. Depletion of sand in the stream-bed and 
along coastal areas causes the deepening of rivers and estuaries and 
enlargement of river mouths and coastal inlets. It also leads to saline 
water intrusion from the nearby sea. The effect of mining is 
compounded by the effect of sea level rise. Any volume of sand 
exported from stream-beds and coastal areas is a loss to the system. 
Excessive in-stream sand mining is a threat to bridges, river banks 
and nearby structures. Sand mining also affects the adjoining 
groundwater system and the uses that local people make of the river. 
Further, according to researches, in-stream sand mining results in the 
destruction of aquatic and riparian habitat through wholesale changes 
in the channel morphology. The ill effects include bed degradation, bed 
coarsening, lowered water tables near the stream-bed and channel 
instability. These physical impacts cause degradation of riparian and 
aquatic biota and may lead to the undermining of bridges and other 
structures. Continued extraction of sand from riverbeds may also 
cause the entire stream-bed to degrade to the depth of excavation.” 

14. We find from the record that the project falls in Doon Valley Eco-

Sensitive Area (as per para 2 of Minutes of 21st Meeting of EAC dated 26-

28th October, 2020) where mining was prohibited by the Hon’ble Supreme 

Court vide judgment dated 30.8.1988 in Rural Litigation & Entitlement 

Kendra v. State of U.P & Ors., (1989 Supp 1 SCC 504. Further, as per EC 

dated 17.08.2016, para 5, the project lies in the Doon Valley Aasan 

Wetland Conservation Reserve. The EC letter dated 17.08.2016 further 

shows that the site of mining is within the Yamuna river bed.   

15. In view of above, it is safe to conclude that mining in lots 21/1, 21/2 

and 21/3 is illegal. Transfer of mining rights by GMVN to Manoj Joshi and 

Vinod Negi are without transfer of EC, in violation of EIA notification dated 

14.9.2006, issued under EP Act, 1986.  

16. Accordingly, we allow these applications and direct closing of mining 

in above areas forthwith. Joint Committee of CPCB, State PCB and District 

Magistrate, Dehradun may assess and recover compensation on polluter 
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pays principle for illegal mining, following due process which may be 

utilized for scientific closure of the mining activities as per Mine Closure 

Plan and other norms. We have noted that as per EC conditions for lot No. 

21/1, 356 trucks per day with 10 tonnes of mined material (equal to 3560 

tonnes per day) is allowed. Even if the value of mined material is taken at 

Rs. 1000 per ton, it will amount to Rs. 35 Lakhs per day for 3560 tonnes 

and roughly 100 crores per year. Data in respect of other lots has to be 

compiled. Actual figure may be worked out by the Committee. Since 

contractors to whom mining rights have been transferred by GMVN have 

not appeared and may also be affected, irrespective of their independent 

rights to contest the proceedings, we give them liberty to move this 

Tribunal, if they are so aggrieved.  

The applications are disposed of.  

Copy of this order be forwarded to CPCB, State PCB and District 

Magistrate, Dehradun by e-mail for compliance.   

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

Prof. A. Senthil Vel, EM 

Dr. Afroz Ahmad, EM 

January 30, 2023 
Original Application No. 692/2022 
(I.A. No. 228/2022) 
& Original Application No. 442/2022 
SN & DV 
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THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.   4287/2023

MUKESH JOSHI                                       Appellant(s)

                                VERSUS

STATE OF UTTARAKHAND & ORS.                 Respondent(s)

WITH

CIVIL APPEAL NOS.         /2023
(@ Diary No(s). 22038/2023)

O  R  D  E  R

CIVIL APPEAL NO.      /2023  (@ Diary No(s). 22038/2023)

Delay condoned.

The learned Senior Counsel appearing for the State pointed out

that the State will take steps to transfer environmental clearance

to the appellant in Civil Appeal No.4287 of 2023.

We,  therefore,  dispose  of  the  appeal  with  liberty  to  take

steps accordingly.

Pending applications, if any, also stand disposed of. 

CIVIL APPEAL NO.   4287/2023

Learned Senior Counsel appearing for the appellant seeks

Digitally signed by
Indu Marwah
Date: 2023.08.10
10:46:29 IST
Reason:

Signature Not Verified
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permission to withdraw the appeal as he wants to avail the

remedy reserved by the Tribunal in terms of paragraph 16 of the

impugned judgment. To enable him to avail the remedy,  the appeal

is disposed of as withdrawn.

We  make  it  clear  as  far  as  the  issue  of  compensation  is

concerned, if an adverse order is passed by the Tribunal,  the

appellant can always challenge the same in accordance with law.

As and when Environmental Clearance is transferred in the name

of the appellant,  it will be open for the appellant to apply for

modification of the impugned judgment.

..……………………J.
    [ABHAY S. OKA]

..……………………J.
[SANJAY KAROL]

New Delhi
August 7, 2023.
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ITEM NO.14               COURT NO.11               SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal  No(s).  4287/2023

MUKESH JOSHI                                       Appellant(s)

                                VERSUS

STATE OF UTTARAKHAND & ORS.                        Respondent(s)

( IA No.132298/2023-INTERLOCUTARY APPLICATION and IA 
No.128490/2023-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT 
and IA No.128491/2023-EXEMPTION FROM FILING O.T. )
 
WITH
Diary No(s). 22038/2023 (XVII)
( IA No.142879/2023-CONDONATION OF DELAY IN FILING and IA 
No.142877/2023-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT 
and IA No.142876/2023-EX-PARTE STAY and IA No.142878/2023-EXEMPTION
FROM FILING O.T. and IA No.142880/2023-CONDONATION OF DELAY IN 
REFILING /  CURING THE DEFECTS)
 
Date : 07-08-2023 These appeals were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE ABHAY S. OKA
         HON'BLE MR. JUSTICE SANJAY KAROL

For Appellant(s)   Mr. Mukul Rohatgi, Sr. Adv.
                   Mrs. D. Bharathi Reddy, AOR
                   Mr. Vikas Negi, Adv.  

    Mr. Nishant Sharma, Adv                 
                   
                   Mr. Gopal Shankarnarayan, Sr. Adv.
                   Ms. Preetika Dwivedi, AOR
                   Mr. Abhisek Mohanty, Adv.
                   Ms. Jhanvi Dubey, Adv.                   
                   
For Respondent(s)  Mr. Ajit Sharma, AOR
                   Mr. A. Renganath, Adv.  

    Mr. Mukesh Verma, Adv.
    Mr. Pawan Kumar Shukla, Adv.
    Mr. Pankaj Kumar Singh, Adv.    
    Mr. Yash Pal Dhingra, Adv.               

                   
          UPON hearing the counsel the Court made the following
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                             O R D E R

Diary No(s).22038/2023)

The appeal is disposed of in terms of the signed order.

Pending applications, if any, also stand disposed of. 

Civil Appeal  No(s).  4287/2023

The  appeal  is  disposed  of  as  withdrawn  in  terms  of  the

signed order.

(INDU MARWAH)                                   (AVGV RAMU)
COURT MASTER (SH)                            COURT MASTER (NSH)

(signed order is placed on the file)
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